SEPTEMBER
2009

Brought to you by the

Law Offices of
Gary E. Rosenberg, P.C.
TOUGH, HONEST, SMART
109-01 72nd Road, Suite 1A
Forest Hills, NY 11375
718-520-8787
26 Court Street, Suite 404
Brooklyn, NY 11242
e-mail:
staff@garyrosenberg-law.com
Web site:
www.InjuryAtty.net
AREAS OF PRACTICE:
Infant/Child Lead Poisoning
Birth Injuries
Defective Building Security
Litigation & Appeals
Medical Malpractice
Car Accidents
Serious & Catastrophic
Personal Injury
Products Liability Law
Professional Malpractice Law
Real Estate Law
Real Estate Closings
Work-Related Accidents

PERSONAL INJURY
• Too hurt to travel?
We’ll come to your home
or hospital.
• Free consultation
• No recovery, no fee.
(Client remains responsible
for expenses.)
• Hablamos Español

AUTO ACCIDENT INVESTIGATIONS
When a client is seriously injured in a vehicle
collision, we will make every effort to seek
additional sources of precise, detailed, and
thorough information to determine responsibility
for the accident. We often investigate:
➤ Cell-phone, personal digital assistant, and
global-positioning satellite records for all involved
vehicles and drivers. These may record direction,
mechanical problems, operating errors, position, velocity, or
improper electronic-device use.
➤ Digital 911 call records to locate witnesses who may have
observed and reported the accident.
➤ Digital photographs taken by police at the scene.
➤ Paramedic, ground ambulance, or medical air transport
reports of emergency care that may include injury specifics.
➤ Tow-truck or wrecker records, which also may shed light
on accident details.
➤ Traffic cameras at dangerous intersections to determine if
the monitoring system recorded the accident.

What are
“pain and suffering” damages?
Some people refer to noneconomic damages as “pain and suffering” damages or damages for
“emotional distress.”
That’s not really correct. Noneconomic damages compensate those harmed for many things that
are not easily measured in terms of money, including physical injuries such as the loss of a limb,
scars and disfigurement, and blindness, as well as nonphysical injuries such as fright and shock, loss
of enjoyment of life, and loss of society and companionship of a loved one.
Many trial lawyers believe that referring to noneconomic-damage verdicts simply as compensation
for “pain and suffering” or “emotional injury” trivializes the real harms noneconomic-damage
verdicts are meant to compensate.
These real injuries are often as
important or more important to the injured
Have you been
person as the losses that can be directly
injured in an
converted into dollars.
accident and need
Also known as quality-of-life damages,
“pain and suffering” compensation covers
a personal injury
the most severely injured patients, such as
attorney you can
people who are paralyzed and can’t use
trust? Come in
the bathroom without assistance, or a
brain-damaged child who will never
and see me.
attend school, get married, or work.

ATTORNEY ADVERTISING
PLEASE CALL US IF YOU HAVE ANY LEGAL QUESTIONS OR PROBLEMS.
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Referrals
Our practice continues to grow
through referrals from our clients
and friends. If you know someone
who has been seriously injured or
is buying or selling a house, co-op,
condo, or commercial building, we
hope you will recommend us.
Thank you.
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FACING FORECLOSURE?
BEWARE THE GREEDY VULTURES
This “just off the presses.”
A former client called to tell me that
her niece was being evicted from her onefamily house in Queens County and asked
if I could help. The niece, who had recently
lost her husband after a long
illness, had already paid thousands
of dollars to a mortgage restructuring firm which could do nothing for her because she could not come
up with $8,000, and now some attorney wanted to charge the niece
$1,000 per month. The aunt didn’t want to see this woman get taken
advantage of, so could I give a second (honest) opinion?
I’m no foreclosure expert—I represent people hurt in accidents and
handle plaintiff’s personal injury cases and lawsuits. Mindful that a
little knowledge is a dangerous thing, I offered to look over the young
woman’s papers and see if I could give any meaningful advice—with
all disclaimers that I’m not a foreclosure expert, but in the interest of
decency and helpfulness, I’d gladly apply some common sense to the
problem as a favor to my former client.
So this woman came to see me that very evening with some papers.
She owed a total of $370,000 on a one-family house that I doubt is
worth that much now, in light of the problems in our nation’s and New
York State’s economy and the real estate market. She is presently in
mortgage arrears for more than $60,000, and her annual income is less
than $40,000; plus she has credit-card debt.
The house is scheduled for auction in less than two weeks.
The attorney she consulted had her sign a long retainer agreement
giving him a fee of $24,000, payable at $1,000 per month for 24 months
and giving the attorney (believe it or not) a mortgage on the woman’s
home to secure his fee. The retainer mentioned sending the husband’s
death certificate to the lender’s attorneys, which should delay the

Gary says:

eviction since the deceased husband is a named party to the lawsuit,
whose death, technically, freezes the lawsuit. The retainer also
mentioned some other steps the attorney might take, including advising
the woman to go bankrupt—none of which should cost $24,000.
Basically, the attorney told her that while she paid him $1,000 each
and every month, he’d keep her in the house. But none of that money
would go to the bank, so at the end of 24 months, she’d still owe the
lender 24 more monthly mortgage payments. Interestingly, the lender
had offered to take the house in exchange for erasing her mortgage
debt—maybe a good deal if the house is worth less than the amount
owed. Also, I suggested that she might consider bankruptcy right away
(rather than at the end of 24 expensive months). She could give back
the house and/or declare bankruptcy (especially considering her other
debts), hiring a less greedy attorney for way less than $24,000, and use
the rest of her money for rent elsewhere.
By the way, this attorney solicited the woman through the mail,
apparently obtaining a list of houses being foreclosed or auctioned off
(which is public record) and writing to those unfortunate homeowners,
offering his legal services.
So I did what any smart personal injury lawyer would do. I referred
the niece to a trusted friend and fellow attorney who handles bankruptcy
and debt problems and could help her for far, far less than $24,000, an
amount which shocked me and still has me shaking my head.

Gary’s
FREE Library
(Free Books & Reports)
For FREE books and FREE reports, visit my
Web site at www.FreeInjuryBooks.com.

